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The Defence must not be embarrassing. Thus, in
Fleming v. Dollar (<?), where the Defence to an action
for libel, after admitting publication, alleged that certain
of the words complained of were fair comment, and that
the rest were true, and then set up a justification with
an admission that the same was not complete, and pleaded
payment of 40s. into Court in satisfaction, it was held
that such a Defence was contrary to Ord. XXII., and
embarrassing, and must be struck out. In Davis v.
Billing (d\ where by his Defence the defendant admitted
that a certain passage in an alleged libel was libellous,
and paid 40s. into Court and apologized, the Court of
Appeal ordered the Defence to be amended, on the
ground that the defendant could not separate one part of
the alleged libel from another. Where, in an action for
libel, par. 1 of the Statement of Claim stated the libel,
par. 2 stated facts upon which the plaintiff would rely at
the trial as showing malice, and referred to an appendix,
the Court on an application to strike out par. 2 and the
appendix struck out the latter (allowing it to be delivered
as particulars) but left in par. 2 (e). Again, the defendant
may not in his Defence set out his version of the words
used and then justify those words (/), nor may he put a
meaning upon the words which is not alleged in the
Statement of Claim, and which they are not reasonably
capable of bearing, and then seek to justify the words in
that sense (#).

The Defence must confine itself to material facts. In
Wood v. Durham (Ji), a jockey sued in respect of an alleged
libel charging him with dishonest riding. The defendant
pleaded justification, and afterwards applied to amend his
Defence by adding a paragraph to the effect that plaintiff
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